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/ An Bord Pleanila,
Hme: _—— By Eej Fo\‘g\' 5 64 Marlborough S;Ireet,
| L i Dublin 1.

17/11/2018
RE APPLICATION FOR SECTION 5: DECLARATION ON DEVELOPMENT AND EXEMPTED
DEVELOPMENT ON THE SITE OF MR PRICE, GALLOWSHILL, ATHY, COUNTY KILDARE.
ED: 682
Dear Sir/Madam,
Pursuant to Section 5 of the Planning and Development Act 2000, as amended | would like to reguest

a Section 5 Declaration on “Development and Exempted Development” in relation to the site outlined
in red on the attached map.

Postal Address of the Subject Site: Mr Price, Gallowshill, Athy, Co. Kildare
Applicant’s legal interest in the land/structure: Leasee
Name & address of owner of land/structure: Supermacs Ireland Limited, Ballybrit, Galway

Are you aware of any enforcement proceedings
connected to this site? If so please supply details: Yes, WL issued.

DECLARATION BEING SCUGHT
1. Whether the change of use of the premises from use for the sale or leasing or display for sale
or leasing of motor vehicles {Class 14{a}) to use as a shop is/is not development and isfis not
exempted development, and

2. Whether the internal works are/are not exempted development,

For your information we attach a map outlining the subject site. | now wish to refer this matter to An

Bord Pleandia for their consideration and | have enclosed fee of €220 in respect of same.

ASSESSMENT OF SECTION &

Initially it is important to note changes in the subject premises since the previous Section 5
application was made;

Mr Price Branded Bargains
MNe.1 Airton Road, Tallaght, Dublin 24
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1. The internal mezzanine which did not have the benefit of planning permission has been
removed.

2. No change of use with regard to the car parking is being sought. The parking on site,
provided under PO3/300074 is in existence and as such no change of use is required.

3. If alandscaping scheme as per the P03/300074 was agreed with the Planning Authority, a
bond lodged for the satisfactory planting of the scheme and the agreed scheme planted.

4. And the company undertook to remove all unauthorised signage.

Mr Price acknowledge that the change of use from use for the sale or leasing of motor vehicles to
use as a shop is development. However, it is contended that the change of use is exempted
development in accordance with Articles 6 & 9 of the Planning and Development Regulations, 2001
and Class 14 (a} of Part 1 of Schedule 2 to the Planning and Development Regulations, 2001.

The change of use of the ancillary area used for the repair/servicing of motor vehicles is contended
to be exempted development also.

PL 83 RL 2856 by An Bord Pleanala relates to the repair/servicing areas ancillary to a motor sales
showroom and in this case the Inspector stated;
“The rear section of the building accommodates a service area (Photograph 6 ) and spray room
{Photograph 7} with a ‘parts’ area to the east. The majority of the building is used for servicing of
vehicles. The display/sales area (Photograph 3} occupies a small section of the building and is
anciflary to the main use as of the building as a garage for the servicing of vehicles. The exempted
development provisions of the Regulations do not extent to the change of use of a service garage to
shop and accordingly it is my opinion that the proposed change of use is not exempted development
under Class 14{a).”
However, upon assessment ‘At the same meeting, the Board decided, by a vote of 5:1, that:
1. The change of use of the premises from use for the sale or legsing or display for sale or
leasing of motor vehicles is development and is exempted development.
2. The internal works are exempted development.
3. The proposed change of signage at the premises to reflect the change of use is not
exempted development.
In deciding not to accept the inspector's recommendation in respect of the first question {i.e.
the exempted development status of the proposed change of usej, the Board took account
both of the existing use of the premises and of the planning history of the site. The Board
concluded that the principal and permitted use of the premises is for the sale or leasing, or
display for sale or leasing of motor vehicles.’

And the change of use of the entire motor sales premises (including ancillary areas for servicing,
spraying etc.} to a shop was deemed to be exempted development.

The subject site was in use for the sale or leasing of motor vehicles for over 10 years, wherein the
use of the car park for the number of spaces provided and associated traffic movements was
accepted. There was a long-established use of the site in the motor sales industry, as permitted by
the parent grant of planning. The public road at the location of the subject site displays greater than
minimum sight distances and a wide dual carriage.

Mr Price Branded Bargains
MNe.1 Airton Road, Tallaght, Dublin 24
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e Sections 3 and 4 of the Planning and Development Act, 2000 -2011, including the provisions
of Section 4{4), as amended, in respect of environmental impact assessment and
appropriate assessment;

Articles 6 & 9 of the Planning and Development Regulations, 2001;

Class 14 (a) of Part 1 of Schedule 2 to the Planning and Development Regulations, 2001;
Class 1 of Part 2 of Schedule 2 of the Planning and Development Regulations, 2001;

The established use for motor related business, the associated pattern of traffic movements
and the characteristics of the public road serving the site and

¢ The planning history of the site.

® & 0

It is considered that;
(a) that the principal and permitted use of the premises is for the sale or leasing, or display for sale

or leasing of motor vehicles,
(b} that the proposed change of use to use as a shop is a material change of use and constitutes
development within the meaning of section 3 of the Act;

{c) that the said proposed change of use to use as a shop is not affected by any of the restrictions on
development set out at Article 9 of the Planning and Development Regulations, 2001, as amended,
and in particular would not endanger public safety by reason of a traffic hazard;

{d} that the said proposed change of use to use as a shop comes within the exempted development
provisions of Class 14(a) of Schedule 2, Part 1 of the Planning and Development Regulations, 2001;
{e) that the internal works proposed come within the exempted development provisions of section 4
{1) {(h) of the Planning and Development Act, 2000;

{f) that the existing sign has not been constructed in accordance with the provisions of Condition No
1 of Register Reference PO3/300074 and is therefore unauthorised and will be removed;

{h) that the development is not affected by the provisions of Section 4{4) of

the Act, as amended.

And that the proposed change of use of the premises from use for the sale or leasing, or display for
sale or leasing of motor vehicles, to use as a shop is development and is exempted development,

And that the use of the existing car parking for car parking associated with the use of the premises as
a shop is not development,

And that the internal works that are required to effect the change of use are exempted
development.

If the Board still consider that the ‘squaring off’ of the building carried out by the original
developer at the time is not substantial compliance, Mr Price now seek to request whether the
rectification of the building back to that which was originally permitted, and the subsequent use
of same for use as a Mr Price would be exempted development?

Mr Price Branded Bargains
Mo.1 Airton Road, Tallaght, Dublin 24
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No.1 Airton Road, Tallaght,
Dublin 24, Ireland

We look forward to your response in relation to this matter.

Yours sincerely,

AN BORD PLEANALA

Declan Crinion

20 NOV 2018
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| / Combhairle Contae Chill Dara
Kildare County Council

A -
25/10/2018 N BORD PLEANALA
Qur Ref: ED/00B82
20 Nov 2018 ’
REGISTERED POST LIRDATED ____ Froy
LDG-
Declan Crinion
CjoMr Price £ —_—
Gallowshill =
Athy
Co Kildare

RE: Application for a Declaration of Exempted Development under Section 5.

Address: Mr Price, Gallowshill, Athy, Co Kildare

Dear Sir

I refer to your correspondence received 31 August 2018 in connection with the above.

Please find attached declaration made under Section 5 of Planning and Development
Acts 2000 as amended in this regard.

Yours faithfully

P ’f@mno h:{C( [ e,U\
{) enfor Executive Officer
anning Department

°F /KildareCountyCouncil Comhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, W91 X77F.

® @KidareCoCo Kildare County Council, Aras Chill Dara, Devoy Park, Naas, Co. Kildare W91 X77F.
SN subscribe fo rss feeds via our website T 045 980200 - F 045 980240 « E customercare@kildarecoco.ie » www.kildarecountycouncil.ie




Combhairle Contae Chill Dara
Kildare County Council

Declaration of Development & Exempt
Section 5 of th AN BORD PLEANALA
Planning and Development Act 2300 (as amended)
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(8) Whether the change of use of the premises f %-tuse for the sale or leasing or
display for sale or leasing motor vehicles (Clags aﬂmmm‘s*ﬁm—
development and is/is not exempted develop
(b} Whether the internal works are/are not exempted development.

WHEREAS a question has arisen as to:

AS INDICATED on the documentation relation to the subject premises at Gallowshill, Athy, Co.
Kildare, received by the Planning Authority on 31/08/2018.

AND WHEREAS requested a declaration on the said question from Kildare County Council

AND WHEREAS Kildare County Council as the Planning Authority, in considering this

application for a declaration under Section 5 of the Planning and Development Act 2000 (as
amended), had regard to;

i.  Planning and Development Act 2000 (as amended} and
ii. Planning and Development Regulations 2001-2018;

AND WHEREAS Kildare County Council has concluded that the proposed change of use would
comprises a development to which the provisions of the foliowing applies:

o Sections 3 and 5 of the Planning and Development Act 2000 (as amended);
o Afticles 6 and 9 of the Planning and Development Regulations 2001 (as amended)
and;

o Class 14(a) of Part 1 of Schedule 2 of the Planning and Devetopment Regulations
2001-2018;

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on it by
Section 5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides that -

{a) change of use of the premises from use for the sale or leasing or display for sale
or leasing motor vehicles (Class 14(a)) and use as a car repairs and car
servicing workshop (as permitted by planning permission ref: 03/300074) to use
as a shop is development and is not exempted development, and

(b) internat works to facilitate such a proposed change of use s development and is
not exempted development, by virtue of the fact that the subject premises has
not been developed in accordance with the plans and particular submitted with
planning application ref: 03/300074.

f /KildareCountyCouncil Comhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, W91 X77F.

8 @xidareCoCo Kildare County Council, Aras Chill Dara, Devoy Park, Naas, Co. Kildare W91 X77F.
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Kildare County Council

Please note that any person issued with a declaration under subsection 2(a) of the Planning and
Development Act 2000 (as amended) ray on payment to the Board of the prescribed fes, refer
a declaration to An Bord Pleandia within 4 weeks of the issuing of the decision.

Signed: / A\i 7 % Date: Zg/ WM Mﬂ‘a

DIRECTOR OF §éRV|cES

Jf L
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